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PART - PRELIMINARY
Short title. 1. This Act may be cited as the Financid Ingtitutions (Amendment) Act, 1995.
Interpretation 2. In this Act, unless the context otherwise requires-

PART VII - MISCELLANEOUS

"abandoned property” has the meaning given in section 46;

"accommodation” means any loan or overdraft or advance or any
commitment to grant any loan or overdraft or advance, including a guarantee
or a commitment to accept any other contingent liability, and includes

opening and confirming letters of credit;

"asdgned cgpitd”, in reation to a foregn financd inditution, means

unimpaired capitd assigned to it by its head office;

"automated teller maching' means a termind device, whether ingtdled by a
financid inditution or other person, which is linked directly or indirectly to a
computer system used by a financid indtitution and, which provides facilities

to the customers of the indtitution;
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@
(b)

"bank" means any financid inditution the operations of which include the
acceptance of deposits subject to transfer by cheque;

"banking business’ means the business of accepting deposits of money from
the public or members thereof withdrawable or payable upon demand or
after a fixed period or after notice, or any Smilar operation through the
frequent sales or placements of bonds, certificates, notes or other securities
and the employments of those funds ether in whole or in part for loans or
investments by lending or any other means for the account and at the risk of
the person doing such business, and any other activity recognized by the
Centrd Bank as customary banking practice which a bank or other financid
indtitution may additionaly be authorized to do;

"banking licence’ means a banking-licence granted under section 5;

"cgpitd funds' means the paid-up or assgned capitd of an inditution plus
the reserve fund referred to in section 21;

"Centrd Bank" meansthe Centrd Bank of Seychelles established by section
3 of the Central Bank of Seychelles Act;

"closerelation” means spouse or dependant relative;

"concern” means acompany or firm;

"director" has the meaning given in section 2(1) of the Companies Act, and
in relation to a foreign financid inditution includes the principd authorized
agent designated under section 6(2) of this Act, and "board of directors’
and "board" shdl be construed accordingly;

"domestic banking business’ means banking business conducted in or
outside Seychelles.

"finendd inditution” means-
any person doing banking business; or

a person declared to be a financia indtitution under section
58(3);

and, for the purposes of this Act, dl branches, agencies and offices of a
financid indtitution in Seychelles are deemed to be one financid inditution;

"foreign financid inditution” means a financid inditution organized under the
laws of a country other than Seychelles,
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@
(b)
(©
(d)

(€

@

"locd finandd inditution” means a financid inditution organized under the
law of Seychelles,

"Miniger" means the Minigter for the time being responsible for finance;

"net profits’ means profits before providing for taxation and management
charges,

"non-domestic banking business' means banking business conducted outside
Seychelles with persons resident outside Seychelles,

"place of busness' means any branch, agency or office of a financid
indtitution in Seycheles which is open to the public and includes a mobile
office

"rupees’ means rupeesin Seychelles currency;
"sdI" indudes -

to sl by auction;

to offer or attempt to sdl;

to expose, display or advertise for sde;

to sl or hire under a hire-purchase or ingament sde
agreement; or

to exchange or dispose of goods for any vauable consderation,;

and the expressons "to purchase’ and "to buy" shdl be consrued
accordingly;

"ubgantia interest” means-

in relation to a company, the holding of a beneficid interest
by anindividud or his close reation, whether sngly or taken
together, in the shares of the company, of which the amount
paid up exceeds R.1,000,000 or 10 percent of the paid-up
capita of the company, whichever isless, or the existence of
a guarantee or indemnity or guarantees or indemnities,
whether singly or taken together, representing not less than
R.1,000,000 or 10 percent of the paid-up cepitd of the
company, whichever is less, given by an individud or his
close relation on behdf of the company;
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(b) in relation to afirm, the beneficid interest held in the firm by
an individud or his close rdation, whether singly or taken
together, which represents more than 10 percent of the tota
capita subscribed by dl the partners of the firm, or the
exigence of a guarantee or indemnity or guarantees or
indemnities, whether singly or taken together, representing
not less than 10 percent of that capitd, given by an
individud or his dose relation on behdf of the firm;

"unsecured™-

@ in relation to advances or credit facilities, means advances
or credit facilities granted without security;

(b) in relation to advances and credit facilities againgt security,
means any part of those advances or credit facilities which
a any given time exceeds the market vaue of the assets
comprisng the security given, or which exceeds the
vauation approved by the Centrd Bank a any time when it
consders that no market value exists for those assats.

PART Il - BANKING LICENCES

Banking licence3.(1) No person in Seychdles shdl advertise for or solicit deposits or conduct any
domegtic banking business or non-domestic banking business unless the person
holds a licence granted under this Act.

(2) The licence granted under this Act shal specify the operations which the holder
of the licenceis authorised to undertake.

(3) The Centrd Bank may grant a licence to a person to conduct both domestic
banking business and non-domestic business where the Central Bank in consultation
with the Minigter responsble for Finance is satisfied that the person has made
arrangements-

() for the keeping of accounts of each such banking business separately; or

(i) for the conduct of each such banking business through separate branches,
agencies or offices.

(4) Subject to prior written approvd by the Centra Bank, a financid inditution
conducting nortdomestic banking business under this Act may be administered by
another financid indtitution.
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(5 Any person who is the holder of a banking licence on the commencement of this
section may, during the validity of that licence, conduct domestic banking business
or other operations authorised under the licence.";

Application for 4.(1) An gpplication for abanking licence, which, in the case of a company banking
licence.  incorporated outsde Seychelles, must be submitted by its head office, shall

be made in writing to the Central Bank in such manner as the Centrd Bank

may specify and shdl incdlude-

@ an authenticated copy of the instrument under which the
gpplicant company isformed;

(b) a daement of the address of its head office, and the
name and address of every member of the board, and of its
principd officer;

(© copies of the latest three annua badance sheets and
profits and loss accounts of the company;

(d) full particulars of the busness and objectives of the
aoplicant;
(e the location of the principd and other places in or

outsde Seychelles where it proposes to conduct business, and in
the case of amobile office, the area to be served,;

(f) in the case of an gpplication by a company incorporated outsde
Seychdlles, in addition, a sworn undertaking of its head office
through its principa officer, supported by an gppropriate resolution
of its board of directors, that it will, on demand of the Centra

Bank, make available, in the currency and at such place as may be
specified by the Centrad Bank, funds necessary to cover dl
obligations and liabilities incurred in the conduct of banking
business authorised under the banking licence;

(0) such other information as the Central Bank may requiire.

(2) The application and every document submitted in accordance with subsection
(1) shdl be dgned by the directors of the gpplicant company, or by a principa
officer of the company duly authorized so to do.

(3) Any person who knowingly or recklesdy furnished any information which is
fase or mideading in any materid particular in connection with an gpplication under
this section is quilty of an offence and lidble to afine of R.100,000.
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(4) For the purpose of subsection (1)(e) an automated teller machine by itsdf shdl
not condtitute a place of business.

Investigation of 5.(1) In considering an gpplication for abanking licence, and without

vaidity of

prgudice to any information required under section 4, the Centrd Bank shdll

documents, etc. conduct such investigation asit may deem necessary to ascertain-

Cap.40.

(& thevdidity of the documents submitted under section 4(1);
(b) thefinancid status and history of gpplicant;

() thecharacter and experience of its management;

(d) theadequacy of its capitd sructure;

(e) itsahility to cover dl obligations and lidbilities incurred in the conduct
of banking business authorised under the banking licence;

® the convenience and needs of the community it intends to serve;
(9 itsproposed operations, and
(h)  theearning prospects afforded by the area primarily to be served.

(2) Within 90 days dfter the receipt of an application, or, whether further

information has been required, after the receipt of that information, the Central Bank
shdl, subject to subsection (4),-

@ grant abanking licence; or
(b) inform the gpplicant that it has refused to grant a banking licence,
giving the reasons for that refusal.

(3) Notwithstanding subsection (2), if the Minigter certifies to the Central Bank
that the granting of a banking licence would not be in the public interest, no other
reason for refusa need be given to the applicant.

(4) No person other than+

(& acompany incorporate under the Companies Act, or

(b)  anoverseas company registered under section 310 of that Act,

shdl be granted a banking licence under this Act.
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Termsand
conditions of
licence.

Display of

(5) Where a banking licence is granted under this Act the Central Bank shall
publish in the Gazette and in a locd newspaper a notice to that effect gpecifying the
name of the financid indtitution so licensed.

6.(1) Ingranting abanking licence, which shdl be in writing, the Centrd
Bank may specify the terms and conditions which shdl be complied with by banking
the indtitution.

(2) Inthe case of aforegn financid inditution, without prgjudice to the generdity
of subsection (1), the Centrd Bank shdl require as a condition for the
commencement of operations that the inditution shal file with it awritten certificate
of desgnaion, which may be changed from time to time by the filing a new
certificate of desgnation, specifying the name and address of its principa authorized
agent, being the officer, agent, or other person in Seychelles respongble for carrying
out the functions of the ingtitution and on whom any process may be served.

(3) A financdd indtitution holding a bank licence shdl not engage in any busness
other than the business specified in that licence.

7. A financid inditution holding a banking licence shdl display a copy of

banking licence. that licence conspicuoudy in a public part of each place of busness in Seychelles

Licenseeto
comply with
rules,
directions €tc.
Cap. 26.

Cap. 40

Licensefee.

and shall keep that copy o displayed.

8.(1) Theoperation of afinancid indtitution are subject to statutory
instruments made under this Act and to any direction, determination, notice

or other requirement that may be made or issued by the Centrd Bank from
time to time under or in accordance with this Act, the Central Bank of
Seychelles Act, or any other written law.

(20 Without prejudice to the Companies Act, no locd financid inditution shall,
without the written consent of the Centra Bank, dter the instrument under whichiit is
formed.

(3) The Centrd Bank shdl not consent to any dteration which conflicts with this
Act.

(4) Without prgudice to section 312 or any other reevant provison of the
Companies Act, every foreign financia inditution shdl natify the Centrd Bank of any
dteration in the instrument under which it is formed within 60 days of the dteration.

9.(1) Evey financid inditution shdl pay to the Centra Bank such annud fee for its
banking licence as may be prescribed.
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(2) The Miniger may by regulations prescribe different annual fees for different
casses of finandid inditutions, which shdl goply uniformly to finencid inditutions
within each class.

(3) Where the holder of a banking licence falls to pay the annud licence fee
prescribed under subsection (1) for any year subsequent to the first year of the grant
of the licence, on or before the beginning of the year for which the licence feeis due,
the licence shdl cease to be vdid a the beginning of the year for which the fee is
due.

Approvd for ~ 10.(1) The written gpprova of the Centrd Bank is required-

opening branches

etc. (@ for afinancid inditution to open or close a branch, agency or office in any
part of Seychdlles, or to change the location of any exigting place of
busnessin Seychelles,

(b) for a locd financid indtitution to open a branch, agency or office

outside Seychelles.

(2) An approval under subsection (1) may be given subject to such conditions as
the Centrd Bank may determine and as are specified in the gpprovd or are
prescribed.

Redrictionon  11.(1) No person other than afinancid inditution shall, without the prior

use of banking approva inwriting of the Centra Bank-

words.

2/7/1986. (@& usethewords"bank", "financd inditution”, "savings', "savings ad

loan" or "trugt” or any of their derivativesin any language, or any other
word indicating or likely to indicate the transaction of banking business,
in the name, description or title under which that person is doing
busnessin Seychelles; or

(b) makeany representation to the effect that he carries on banking businessin
any billhead, letter paper, notice or advertisement.

(2) Nothing in subsection (1) prevents the use of the words there specified, or any
of thelr derivatives in any language, when it is for the sole purpose of organizing a
company for the purpose of gpplying for a banking licence under this Act.

(3) No person shdl be granted or shal continue to hold a banking licence under a
name which 0 dosdy resembles the name of an exiding financid indtitution as
would be likely, in the opinion of the Central Bank, to midead the public.

(4) Except with the written consent of the Centrd Bank, no financid ingtitution
shdl use, or refer to itsdf by, a name other than that under which it is licensed under
thisAct.
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(5) Wherethe Centra Bank consents to any change of name under subsection (4)
the Centra Bank shdl publish in the Gazette and in a locd newspaper a notice to
that effect specifying such name.

Revocationof  12.(1) The Centrad Bank may revoke or vary the terms and conditions of a
banking licence. banking licence if the licensee-

@

(b)

(©

(d)

(€)

falls to commence operations within a period of 6 monthsfollowing
the grant of the licence, unless that period has been extended by
written agreement of the Centra Bank; or

fals to comply with the terms and conditions of the licence or any
corrective measures required by the Centra Bank in accordance
with section 40 (Central Bank's power over unsafe practices); or

isinsolvent or islikdly to become unable to meet the demands of its
depositors or if its continuance in businessislikely to involve lossto
its depogitors or creditors; or

is In breach of any provisons of this Act or of regulaions, rules,
orders or directions which are agpplicable to the licence or the
licensee; or

ceases to do banking business authorised under the banking
licence.

(2) The Centra Bank may, and at the request of the licensee shdl, give reasons
for its decison under subsection (1).

(3) Subject to subsection (5), revocation or variation under subsection (1) takes
effect 30 days after the date on which the Central Bank gives naotice of it to the

licensee.

(4) The licensee may, within 15 days after receipt of notice under subsection (3),
submit to the Centrd Bank reasons why, in the opinion of the licensee, the licence
should not be revoked or the terms and conditions of the licence should not be

varied.

(5) 30 days after giving notice under subsection (3), the Centrd Bank shdl-

@

confirm the revocetion or the variation with or without modification;
or
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(b)

withdraw the revocation or the variaion unconditiondly.

(6) Any find action under subsection (5) shdl be published by the Centrd Bank in
the Gazette and in at least one local newspaper.

Power of 13.(1) Wherethe Central Bank has given notice of revocation under section
Centra Bank  12(3) it may give adirection to the licensee-

to prohibit
operations of
licensee. @ prohibiting it from deding with or digposng of its assets in any
manner specified in the direction;
(b) prohibiting it from entering into any transaction or class of
transactions specified in the direction;
(© prohibiting it from advertiang for so soliciting deposits;
(d) requiring it to take certain steps or pursue a particular course of
action,
and the licensee shdl comply with that direction notwithstanding the notice of
revocation.

(2) A licensee who contravenes a direction given under subsection (1) is guilty of
an offence and isliable to afine of R.100,000.

(3) Notwithstanding anything in any other law, no action or proceeding may be
indtituted in any court in respect of loss or damage actualy incurred, or likely to be
or dleged to be incurred by reason of the gpplication of section 12(1) or of
subsection (1) of this section.

Appeds 14.(1) Wherethe Centra Bank takes adecison
@ to refuse to grant a banking licence under section 5;
(b) to refuse to grant an agpprova for the opening or closure of a
branch, agency or office of afinancia inditution under section 10;
(© under section 16, to revoke or vary the terms or conditions of an
gpprova granted under section 10;
(d) to confirm arevocation of, or variaion of the terms or conditions of

abanking licence under section 12(5),
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Suspension of
business on
revocation of
licence.

the aggrieved party may gpped againg the decison to the Minigter within 15 days
from the date on which the aggrieved party receives natification of the decison of
the Centra Bank.

(2 The Minigter shdl afford to the aggrieved party an opportunity of submitting to
him a written statement of its case and shdl make his decison as soon as is
practicable after considering the case.

(3) Subject to subsection (4), if an aggrieved party is not satisfied with the
decison of the Minister under this section concerning the revocation of a banking
licence, he may apped, on a point of law, to the Supreme Court within the time and
in accordance with the procedures applicable to that Court.

(4) An gpped to the court under this section may be made only in the case of a
decison involving the revocation of a banking licence, and may reate only to
questions of law: in any other case the decison of the Minister under subsection (2)
isfind.

15.(1) Where revocation of a banking licence is made fina under section 14,
the Central Bank shdl-

@ direct the financid inditution immediatdy to suspend business
authorised under the banking licence;

(b) take charge of al its books, records and assets; and

(© teke such measures as may be necessry to prevent the
continuance of the business of that indtitution.

(2) Where revocation of a banking licence has been made find in respect of a
locd financid indtitution, the Centra Bank shal immediately take appropriate seps
for the winding up of that inditution in accordance with Schedule 2.

(3) Where revocation of a banking licence has been made find in respect of a
foreign financid indtitution, without prgudice to Schedule 5, the Centrd Bank shdl
direct the head office of that inditution immediatdly to cover dl obligations and
ligbilities incurred in the conduct of the business of the inditution under the banking
licence in accordance with the undertaking of the head office given under section

A(1)(F).

(4) The Centrd Bank may, in subditution for the procedures lad down in
subsections (1), (2) and (3), take such other action as it congders fit, including
aranging for the andgamation of the finandd inditution with any other financid
indtitution which is agreegble to such ama gamation.
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Surrender 15A(1) Subject to this section, afinancid indtitution conducting non

of non- domestic banking business under this Act may, with the prior written
domestic gpprova of the Centra Bank, surrender to the Central Bank itslicence to
banking licence conduct non-domestic banking business.

(2) The Centrd Bank shdl grant its approva to an gpplication for the surrender by
afinancid inditution of a licence under subsection (1) where it is satisfied that the
financid inditution has made adequate provison in respect of dl its liaailities in
relation to its non-domestic barking business.

(3) Ingranting its approval under subsection (2), Central Bank shdl appoint a date
on which the surrender shdl teke effect.

(4) Where gpprovd has been granted to a financid ingtitution under subsection
(2), the financid inditution shall, not later than 30 days before the date appointed
under subsection (3), publish in a locd newspaper and an internationd financia
newspaper approved by the Central Bank a notice of the proposed surrender of the
licence and specifying the date on which the surrender shall take effect.

(5 A surrender of alicence under this section shdl have effect as a revocation of
alicence under thisAct.

(6) The Centrd Bank shdl, as soon as is practicable, publish a notice of every
surrender of alicence under this section but any delay in publishing, or falure to
publish, the notice shall not affect the validity of the surrender or its effect.

Revocationand 16.(1) The Central Bank may, for exceptiona reasons, revoke or vary the
vaidionof  terms or conditions of an goprova given under section 10, including ordering
gpprova for  the dosure of abranch, agency or office of afinancid ingtitution.

branch business.

(2) Any action under subsection (1) shal be communicated by the Central Bank
to that financid inditution, which shdl carry out dl the obligations and meet dl the
ligbilities of the branch, agency or office.

(3) The Centrd Bank may, and at the request of the financid inditution shdl, give
reasons for its decision under subsection (1).

(4) Where an order of closure has been made under subsection (1), the Central
Bank shdl take dl necessary steps to ensure that-

@ al persons who have deposited monies in that branch, agency or
office are given the opportunity to withdraw those monies quickly;
ad
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(b) such measures are taken as will safeguard the interests of those
depositors.

Order for 17. If a any time the Centrd Bank has reason to believe that any person is

investigation of doing banking business without a valid banking licence, it may gpply to the

business. court for an order to examine the books, accounts and records of that person to
ascertain whether that is the case.

Busnessunlav- 18.(1) A person who-
ful without
banking licence @ does banking business without a vaid banking licence; or

(b) refuses to make available for examination books, accounts or
records in terms of an order under section 17,

is guilty of an offence, and, without prgudice to any other written law, is ligble to a
fine of R.100,000;

and if the offence is continued after conviction, is guilty of a further offence and is
ligble to a further fine of R.5000 for every day or part of a day during which the
offence is so continued.

(2 A person holding funds which he has obtained by doing banking business
without a vaid banking licence shdl repay those funds in accordance with the
directions of the Central Bank.

(3) A person who falls to repay and funds as required under subsection (2) is
guilty of an offence and is liable to afine of R.100,000;

and if the offence is continued after conviction, is guilty of a further offence and is
lidble to a further fine of R.5,000 for every day or part of a day during which the
offence is so continued.

PART IIl - CAPITAL REQUIREMENTS, RESERVE FUND
AND MAINTENANCE OF LIQUID ASSETS

Compliance 19. Notwithganding any other written law, every finandd inditution holding with
financid a banking licence under Pat 1l shdl comply with the requirements of this
requirements.  Part.

Minimum 20.(1) Evey financid inditution, being a bank, conducting domestic banking
required business shal maintain in Seychelles unimpaired paid up capita or assigned capitd
capital, as the case may be, of not less than such an amount as may, inthe
consultation with the Centra Bank, be prescribed by regulations.
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(2) Evey financid inditution, being a bank, conducting nordomestic banking
business shdl maintain in Seychelles unimpaired assets of such kind as the Centrd
Bank may authorised and of not less than such amount as may, in consultation with
the Central Bank, be prescribed by regulations.

(3) Evey financd inditution declared under section 58(3) shdl maintan in
Seychelles unimpaired paid up capita or assigned capital, as the case may be, of not
less than such amount as may, in consultation with the Centrd Bank, be prescribed
by regulations.

(4) The Centrd Bank may require every financid inditution to maintain capita
funds in Seychelles in proportion to its total assets or to every category of assets at
such rdio as may from time to time, in consultation with the Centra Bank, be
prescribed by regulations.

(5) A financd inditution shal not reduce its paid up capitd or its assgned capitd,
as the case may be, without prior written approva of the Central Bank.

(6) Where the capitd funds of afinancia indtitution have become deficient in terms
of subsection (4), the Centra Bank may grant the indtitution such period of time as,
in the circumstances, it considers reasonable to enable the indtitution to make good
the deficiency.

(7) Notwithgtanding subsection (4), the Centrd Bank may authorize a financid
indtitution to maintain, for such period as the Central Bank may determine, its capitd
funds at the rate which was in existence prior to the coming into force of subsection

(4),

Reserve Fund. 21.(1) Every finandid inditution shal maintain a reserve fund and shdl, out of the

Liquid assts.

net profits of each year, before any dividend is declared or any profits are
transferred to the head office or esewhere, transfer to that reserve fund a sum
equivaent to not less than 10 percent of those profits until the amount of the reserve
fund isequd to the paid-up or assigned capital, as the case may be.

(2) The Centrad Bank shdl from time to time determine the method of computing
the amount and form of the reserve fund.

(3) The reserve fund shdl neither be reduced nor impaired, except that the
Minister may, by regulations, specify circumstances in which it may be reduced.

22.(1) Every financid inditution shal maintain liquid assets of an amount which
shdl not, as adaily average each month, be less than such percentage of the tota of
its lighilities as may from time to time be prescribed.
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Capitalised

(2) The Centrd Bank may, by notice in writing, require of any financid inditution
such returns as the Centrd Bank considers necessary for the purposes of ensuring
compliance with subsection (1).

(3 Any finencd inditution which contravenes subsection (1) shal, within such
time as may be determined by the Centra Bank, pay to the Central Bank a charge
a any ahnud rate determined by the Centrd Bank not exceeding twice the rate
which the Centra Bank considers to be the highest effective rate of interest charged
by that indtitution to any of its customers during the period of the deficiency.

(4) A charge under subsection (3) shdl be imposed for each day on which
subsection (1) is contravened.

(5 An inditution which fails to pay the charge within the time determined by the
Centrd Bank, or which fals to make any return required under subsection (2), is
guilty of an offence, and isliable to afine of R.10,000 in addition to payment of any
amount of the charge then outstanding.

23. Until al its capitaised expenses, including preliminary expenses, and expenses.

other items of expenditure not represented by tangible assets, have been
completey written off-

Exemption.

@ no locd financid inditution shall pay any dividend on its shares, and

(b) no foreign financid inditution shdl transfer aoroad any profit earned
in Seychelles.

24. The Centrd Bank may a its discretion exempt temporarily any financid
inditution or any class of financid indtitution from dl or any of the providons of this
Part.

PART IV - ACCOUNTS, AUDIT, INFORMATION AND
INSPECTION

Annua baance25. At the expiration of each calendar year-

sheset

@ every locd financid inditution in respect of al business transacted
by it in or outsde Seychdlles, and

(b) evay foragn financid inditution in respect of dl busness
transacted by or through its offices or branches in Seychelles,

shall prepare, with reference to that year, a balance sheet as of the last workingday
of that year and a profit and loss account in respect of that year.
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Form and 26.(1) The baance sheet of every indtitution shal give atrue and fair view
contentsof  of the sate of affairs of that inditution as a the end of the calendar year to
balance sheet.  which the balance sheet relates.
(2) The Centrd Bank may give directions as to the matters to be shown-

@ in the balance shest;

(b) by way of a note to the balance shest;

(© in astatement or report to be annexed to the baance shedt.
Form and 27.(1) The profit and loss account of every inditution shdl be give atrue

contentsof  and fair view of the rdlevant profit and loss of the ingtitution for the caendar
profit and loss year to which the account relates.

account.
(2) The Centrd Bank may give directions as to the matters to be shown-
@ in the profit and loss account;
(b) by way of a note to that account;
(© in astatement or report to be annexed to that account.
Audit. 28.(1) Evey financdd inditution shal gppoint annudly an auditor who shdl be a

suitably quaified person satisfactory to the Central Bank and whose duties shdl be-

@ in the case of alocd financid inditution, to make a report to its

shareholders; or

(b) in the case of a foreign financid inditution, to make a report to its

heed office,

on the annud ba ance sheat and accounts.

(2 A person shdl not be qudified for appointment as auditor of a financid
indtitution unless he is a member of a body of accountants (whether established in or
outside Seychelles) for the time being recognized for the purposes of this section by

the Centra Bank.

(3) If afinancid indtitution fails to gppoint an auditor satisfactory to the Centrd

Bank, the Central Bank shdl have the power to gppoint such an auditor.
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(4) Theremuneration of the auditor, whether gppointed by the ingtitution or by the
Centra Bank, shdl be paid by the financid indtitution concerned and in the case of
an auditor gppointed by the Centrd Bank in terms of subsection (3) or (7) shdl be
of such amount as the Central Bank may determine.

(5) In his report, which shdl be completed not more than 3 months after the end
of the cdendar year, the auditor shdl state-

@

(b)

(©

(d)

whether in his opinion the baance sheet and profit and |oss account
arefull and fair and properly drawn up;

whether they exhibit a true and correct satement of the ingtitution's
affars,

whether fiduciary duties are being administered in accordance with
the law; and

if the auditor has cdled for explanation or information from the
officers or agents of the inditution, whether that explanation or
information is satisfactory.

(6) Thereport of the auditor-

@

(b)

in the case of alocd financid indtitution, shal be reed, together with
the report of the board of directors of the indtitution, at the annua
mesting of shareholders,

in the case of a foreign financid inditution, shal be tranamitted to
the head office,

and a copy of the report shdl be sent to the Centrd Bank.

(7) Where the Centrd Bank is not satisfied with the report, it may require the
gppointment, within a specified time, of another auditor, who shdl make a new

report.

Publication and 29.(1) Every locd financid inditution in respect of al of its busness and
every foreign financid inditution in repect of-

display of
balance sheet
etc. 2/7/1986.

@

its business transaction by or through its offices or branches in
Seychdles, and

(b) itstotd business throughout the world,
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Records and
periodic State-
ments

shdl trammit to the Centra Bank not more than 5 months after the end of the
caendar year-

0] its balance sheet as at the end of that calendar year; and
(i) its profit and loss account for that calendar year.

(2 Evey finandd inditution shal publishin the Gazette within 5 months after the
end of the cdendar year the baance sheet required to be submitted under
subsection (1):

Provided that a foreign financia inditution is not required so to publish the baance
sheet in respect of itstotd business throughout the world.

(3) Every finandd inditution shdl exhibit throughout the following year, in a public
part of each of its places of business, copies of the balance sheets required to be
submitted under subsection (1).

30.(1) Evey financid inditution shdl maintain in Seychelles such records
as are necessary to exhibit, clearly and correctly, the state of its business
affars and to explan its transactions and financid pogtion so as to enadble the
Centra Bank to determine whether the indtitution is complying with this Act.

(2 Every financid inditution shal send to the Centrd Bank in such form as the
Centrd Bank may determine -

@ not later than 14 days after the last day of each month, a Satement
showing its assets and liabilities at the close of business on the last
business day of the month; and

(b) not later than 21 days after the last day of each cdendar quarter,
an andysis of its depogt ligbilities and an andyds of its loans,
advances and discounts at the close of business of the day of that
quarter; and

(© such other statements or informeation as the Centrd Bank may
require.

(3 Any financid inditution which -
@ contravenes subsection (1);

(b) falls, refuses or unreasonably ddlays to supply any Statement or
information under subsection (2); or
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Inspection
of financid
inditution.
Cap. 26.

(© in complying with subsection (2) -

@  willfully mekes a datement or gives information which it
knows to be false; or

(if) recklesdy makes a statement or gives information which isfase
inamaterid particular,

isguilty of an offence and isliable to afine of R.100,000.

31.(1) Inaddition to the powers of the Central Bank under section 36

(Inspection of banks and other financid inditutions) of the Centrd Bank of
Seychelles Act, the Centrd Bank may, if it consdersthat an ingpection of

afinancid indtitution is necessary or dedrable to ascertan whether that indtitution is
complying with this Act, cause an ingpection of that inditution to be made by an
officer of the Central Bank, or by any other person appointed by the Centra Bank
for the purpose.

(2) The Centra Bank and any person authorized under this section to inspect a
finendd inditution shdl be subject to section 12(Secrecy) of the Centra Bank of
Seychelles Act in respect of information acquire by it or him under this section and

may-

@ require any director, manager, officer, employee or agent of a
finendd inditution to furnish such information as it or he may
condder necessary for the purpose of the ingpection; or

(b) require any such director, manager, officer, employer or agent to
produce for ingpection any books, records or other documents in
his possesson containing or likely to contain any such information;

(3) Any person who -

@ fals refuses or unressonably ddays to comply with any
requirement of the Centrd Bank or an authorised person made
under this section; or

(b) in complying with any such requirement -

()] willfully furnishes any information or produces any book,
record or other document which he knows to befase or

(ii) recklesdy furnishes any information or produces any book,
record or other document which isfdsein amateria particular,
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is quilty d an offence and is liable to imprisonment for 6 months and to a fine of
R.10,000.

PART V - CONTROL OVER MANAGEMENT OF
FINANCIAL INSTITUTIONS

Persons 32.(1) No person shall be gppointed or elected as a director, manager, or
qudifiedto  other officer concerned with the management of afinancia inditution if-
be directors.
@ he has been adjudged to be bankrupt, has suspended payment, or
has entered into a composition with his creditors; or

(b) he has been convicted in a court of law of afdony or any offence
involving fraud or dishonesty.

(2) A director, manager, or other officer concerned with the management of a
finandid inditution shall cease to hold officeif-

@ he becomes subject to any disqudification mentioned in subsection
(2); or

(b) he has becomes permanently incapable of performing his duties; or

(© he has been convicted of any offence a conviction for which isin
the opinion of the Centrd Bank inconsgtent with his continuing to
hold such an office.

(3) No person who has been a director of, or who has directly or indirectly been
concerned with the management of, a financid ingtitution which has been wound up
by the court or the licence of which has been revoked shal, without the express
approvd of the Centra Bank, act as adirector or be directly or indirectly concerned
with the management of any financid inditution.

(4) Any person who contravenes or fails to comply with this section is guilty of an
offence and is liable to imprisonment for 1 year and to afine of R.10,000.

Directorsto  33.(1) Every director of alocd financid inditution who is directly or
declare personad indirectly interested in any accommodation from that inditution shal as soon
interest. as possible declare the nature of hisinterest to the board of directors of the
indtitution and shdl cause that declaration to be circulated immediately to all
members of the board.

(2) For the purpose of subsection (1) a declaration by a director to the effect that
he is to be regarded as interested in any accommodation, which may, after the date
of the notice, be extended by that indtitution is deemed to be a sufficient declaration
of interest in relation to any accommodation so extended if-



FINANCIAL INSTITUTIONS ACT [CAP 79]

@ it gpecifies the nature and extent of his interest; and

(b) his interest is not different in nature from, or greeter in extent than,
the nature and extent so specified in the declaraion at the time the
accommodation is extended.

(3) Where adeclaration is made under subsection (1) the director concerned shall
cause it to be brought up and read at the next meeting of the board of directors after
it is made and shdl cause the declaration to be recorded in the minutes of the
meeting a which it was brought up and read.

(4) Where a director of alocd financid indtitution holds any office or possesses
any property whereby, whether directly or indirectly, duties or interests might be
cregted in conflict with his duties or interests as a director, he shall, in accordance
with subsection (5), make afull declaration at a meeting of the board of directors of
the indtitution of the fact, nature, character, and extent of the conflict or potentia
conflict.

(5) A decdlaration under subsection (4) shdl be made at the first meeting of the
board of directors held-

@ after he becomes a director of the indtitution; or

(b) if dready a director, after the conflict or potentid conflict has
become apparent,

and shdll be recorded in the minutes of that meeting.

(6) Any director who contravenes subsection (1) or (4) is guilty of an offence and
isliable to imprisonment for 1 year and to afine of R.10,000.

Offencesby  34. Any director, manager, officer, employee or agent of afinancid
directors, inditution-
officers etc.

@ who with intert to decelve-

() makes or causes to be made any fase or mideading
statement or entry;

(i)  omits or causes to be omitted any statement or entry that
should be made; or

(i) aters, abdtracts, concedls or destroys any statement or
entry,
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in any book, record, account, document, report or statement of the indtitution; or
@ who obstructs or endeavor to obstruct-

()  the proper peformance by any auditor of his duties in
accordance with this Act; or

(i)  aningpection of the inditution by any officer of, or other
person appointed by, the Central Bank,

is guilty of an offence and is lidble to imprisonment for 1 year and to a fine of
R.10,000.

Ban onreceipt 35. Any director, manager, officer, employee or agent of afinancid
of giftsby inditution who asks for or receives, consents or agrees to receive, any gift, officers.
commission, emolument, service, gratuity, money, property or thing of vaue,
for his own persond benefit or advantage or that of any of his close relations,
for permitting or procuring or endeavoring to permit or procure for any
person any accommodation from the ingtitution, is guilty of an offence and is
lidble to imprisonment for 1 year and to afine of R.10,000.

Duty of officers36.(1) Any director, maneger, agent or other officer concerned in the

to secure management of afinancid inditution who-

compliance with

Act. @ falsto take dl reasonable steps to secure compliance by the inditution with
thisAct; or

(b) fals to take dl reasonable steps to ensure the accuracy of any
Statement submitted under this Act,

is guilty of an offence and is liable to imprisonment for 1 year and to a fine of
R.10,000.

(2) Inany proceedings againgt a person under subsection (1) it shal be a defence
to prove that he had reasonable grounds to believe that another person was charged
with the duty of securing compliance with this Act or with the duty of ensuring that
the statements submitted were accurate.

Ban on receipt 37.(1) No financid indtitution shdl receive any deposit whileit is insolvent.
of depodts
while insolvent
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Disclosure of
information
restricted.

(2) No director, manager, officer, employee or agent of afinancid ingtitution who
knows, or in the proper performance of his duty should know, that the financia
inditution is insolvent shdl receive or authorize the acceptance of any depost while
theinditution isinsolvent.

(3) Any person who contravenes this section is guilty of an offence and is lidble to
afine of R.10,000, and in the case of a contravention of subsection (2), to such fine
and imprisonment for 1 year.

38.(1) No person who has acquired knowledge in his capacity as-

@

(b)

director, manager, officer, employee or agent of a financid
inditution; or

its auditor, reorganising agent, liquidator or supervising agent,

shdl disclose to any person or governmental authority the identity, assets, liahilities,
transactions or other information in respect of a depositor except-

0]

(i)

(i)

)
v)

(i)

with the written authorization of the depostor or other
beneficiary, or of hisheirs or hislega representatives; or

for the purpose of the performance of his duties within the
scope of his employment or gppointment in compliance with
thisAct; or

when lawfully required to make disclosure by any court of
competent jurisdiction in Seychdles; or

to the Centrd Bank;

to a police officer when authorised under the Evidence
(Bankers Books) Act;

notwithstanding anything in the Business Tax Act or the Socid
Security Act, to the Commissioner of Taxes and the Director
of Socid Security when authorised by a judge on proof on
oah to the satidaction of the judge that the information is
required for any investigation under the Business Tax Act or
the Socia Security Act, as the case may be.

(2) Nothing in subsection (1) prevents a financid inditution from providing to a
person on alegitimate business request a generd credit rating.
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Information
relating to
domedtic

(3) Subject to any express requirement of this Act, every director, manager,
officer, employee or agent of a financid inditution shdl preserve and ad in
preserving secrecy with regard to al meatters rdating to the affairs of the indtitution
and of every dient of the inditution that may come to his knowledge in the
performance of hisduties.

(4) Every director, manager, officer, employee or agent of a financid inditution
shdl, before entering on his duties, Sgn a declaration pledging himsdf to observe
drict secrecy in respect of the matters specified in subsection (3) and not to reved
those matters except as otherwise permitted or required under subsection (1).

(5) Any person who contravenes this section is guilty of an offence and is liable to
imprisonment for 1 year and to afine of R.10,000.

38A(1) The Centrd Bank and every officer or employee of the Centra Bank
shall ded with &l documents, records of bank accounts, statements and other non-
information in the possession or under the control of the Centrd Bank, its banking

officers or employees and relaing to the nondomestic banking business of business
financid indtitution conducting banking business under this Act as secret and
confidentid.

(2) Except where ordered by the Supreme Court under subsection (3), the
Centra Bank, its officers and employees shal not be required to produce or
disclose to any court, tribuna, committee of inquiry or other authority in Seychdlles
or esewhere any information required to be dedt with as secret and confidentia
under subsection (1).

(3) The Supreme Court shdl not make an order for the production or disclosure
of any information referred to in subsection (1) except on the gpplication of the
Attorney Genera and on proof to the satisfaction of the Court that the information is
bona fide required for the purposes of any inquiry or trid into or relating to the
trafficking of narcotics and dangerous drugs, arms trafficking or money laundering.

(4) Thissection shdl be without prejudice to -

@ the obligation of Seychdles under any internationd treety,
convention, agreement or the Mutud Assgance in Crimind
Matters Act, 1995

(b)  the obligations of the Centrd Bank under any agreement with a
Centrd Bank or any other Monetary Authority of a foreign
country.

Publication of  39. The Centrd Bank may publish in whole or in pat a such time as it may
information by determine any information or data furnished under this Act not being
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Central Bank.  information referred to in section 38A, except that no information or data shdl be
published which might disclose the individud affairs of a financid inditution or of a
person whose interests are protected under section 38 unless the consent of every
such person has been obtained in writing prior to that publication.

Central Bank's 40.(1) Wherethe Centrd Bank is of the opinion that afinancia ingtitution
-powers over

unsafe practices.

@ is following unsafe or unsound practices in the conduct of its
busness such as are likely to jeopardize its obligations to its
depositors or islikely to be unable to meet its obligations; or

Cap.26. (b) has contravened this Act or the Central Bank of Seychelles
Act; or

(© has contravened any term or condition of its banking licence,

the Central Bank -

()] may issue an order to the financid inditution to stop any such
practice or contravention; and

(i) may further order the financia inditution to take such action as may
be necessary to correct the conditions resulting from that practice or
contravention.

(2) Before the expiry of 30 days after the issue of an order under subsection (1),
the indtitution may gpped to the Minister, who shdl give his decison within 15 days
after the apped, and the Minigter's decison shdl befind.

(3) An order under subsection (1) becomes effective 30 days after it isissued and
remains effective unless and to the extent that the Centrd Bank informs the financid
inditution that it is not so effective, and the Centrd Bank may so inform the
inditution ether before or after the effective date of the order.

Power of 41.(1) Without prgudice to the generdity of the exercise of the powers
Centra Bank to vested in the Centra Bank under section 8(1) (Licensee to comply with rules,
give directions. directions etc), the Centrd Bank may give directions to dl financid ingtitutions or to
any dass of financid inditutions rdaing to -
@ any specified class or classes of advances which may not be made;

(b)  themarginsto be maintained in repect of secured advances;
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(©

(d)

the maximum amount of accommodation which, having regard to
the paid-up or assgned capitd, reserves and deposits of afinancia
inditution and other relevant consderations, may be made by
specified dasses of financid inditutions to any one company, firm,
asociation of persons or individuds, or in the aggregate to an
individud, his dose rdations and any company or firm in which he
has a substantia interest;

the maximum number of shares which may be hdd in a locd
finencid inditution by a company, firm, or individud, his cose
relations and any company or firm in which he has a subgantid
interest.

(2) The maximum amount of accommodation referred to under subsection (1) (C)
shdl not exceed 10 percent of the paid-up or assgned capitd plus reserves and
deposits of the rdevant financia inditution as a the end of the last preceding

caendar year:

Provided that this subsection does not apply to-

@ a transaction with, or guaranteed by, the Government or a foreign
government;

(b) atransaction with a public body;

(© atransaction between financid inditutions,

(d)  the purchase of teegraphic transfers, or accommodation granted
agang teegraphic tranders,

(e the purchase of hills of exchange or documents of title to goods
where the holder of those bills or documents is entitled to payment
outdde Seychdles for exports from Seychdles, or an
accommodation granted againgt those bills or documents;

) any other transaction for which the Centra Bank has given prior
to approva.

Banon 42.(1) No financid inditution shdl extend an accommodation agang the
accommodation security of-

agang financd

inditution's own

shares etc. @ its own shares; or

(b)

shares of companies which have subgtantid interest in it; or
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(© shares of companies in which the companies specified in paragraph
(b) have a substantid interest; or

(d)  shares of companiesin which any of its directors has a subgtantia
interest.

(2) If any accommodation has been granted by a financid inditution before the
commencement of this Act againg the security of shares specified in subsection (1),
other securities gpproved by the Centrd Bank shdl be obtained within 1 year from
the commencement of this Act.

(3) If other securities are not obtained in terms of subsection (2), any amount due
to the financid ingtitution on account of that accommodation, together with interest, if
any, shdl be recovered by the financid inditution within 18 months from the
commencement of this Act.

(4) Without prgjudice to section 33 (Directors to declare persond interest), no
financid ingtitution shall extend an accommodetion -

@ to any of itsdirectors,
(b) toacloserdation of any of itsdirectors; or
(© to any concern in which any of its directors has subgtantia interest,
unless that accommodation is adequately secured and is
sanctioned at a meeting of the board of directors of the financia
inditution with not less than two-thirds of the tota number of
directors, other than the director concerned, voting in favour.
(5) No accommodation or any part of an accommodation extended to -
@ adirector,
(b) acloserelation of the director; or
(© aconcern in which the director has a substantid interest,
shdl be written+off without the prior approva of the Centra Bank.

(6) Any write-off of an accommodation which contravenes subsection (5) isvoid.

Prohibited 43.(1) Notwithgtanding any other written law or document or any contract,
operations.  no financid indtitution shdl directly or indirectly -
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Approvd for
transfer of
assets.

@ ded in the buying or sdling or batering of goods, except in
connection with the redization of security given to or held by it; or

(b) engagein any trade; or

(© buy, sdll or barter goods for others except in connection with bills
of exchange received for collection or negotiation.

(2) No financid indtitution shal own, to an aggregate vaue exceeding 25 percent
of the sum of the paid-up or assigned capital and reserves of that indtitution, the
share capitd of any company, firm or other undertaking except such shareholding as
the financid inditution may acquire in the course of the satisfaction of debts duetoit.

(3) Subsection (2) does not gpply to any shareholding approved in writing by the
Centrd Bank in a subgdiary company, firm, or other undertaking formed by a
financid inditution for the execution of nominee, executor, fiduciay or trustee
functions or other functions incidentd to banking business.

(4) To the extent that a shareholding acquired by a financid inditution in the
course of the satisfaction of debts due to its exceeds the maximum specified in
subsection (2), the indtitution shdl dispose of that excess at the earliest suitable

opportunity.

44. Without the prior gpprovd of the Central Bank, no financid indtitution
dhdl-

@ <, trander, assgn or dispose of any of its immovable assets
below the market value of the assets; or

(b) increase the valuation of the assets as recorded in the books of the
ingtitution above the market value of the assets.

Transactionsand 44A.(1) In the conduct of its non-domestic banking business under this Act,

dedingsof a

non-domestic

banking
business

afinancid inditution shal not transact any business, or ded, in
rupees.

(2) For the purposes of subsection (1), a financid indtitution conducting non-
domestic banking business shdl not be treated as transacting or deding in rupees by
reason only that-

@ it makes or maintains accounts in rupees, with afinandd inditution,
other than itsdlf, conducting domestic banking business, for the
discharge of itsliahilitiesin Seychelles,
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(b) it makes or mantans professona contact with counsd and
atorneys, accountants, bookkeepers, tru companies,
management companies, investment advisers or other smilar
persons carrying on business within Seychelles,

(© it holds a lease of property for use as an office from which to
communicate with members or where books and records of the
financid indtitutions are prepared or maintained;

(d) in holds shares, debt obligations or other securitiesin a
company incorporated or registered under the International
Act 24 of 1994 Business Companies Act 1994 or under the Companies Act;

Cap 40. (e it holds bonds, treasury bills and other securities issued by the
Government of Seychelles or the Centrd Bank.

(3 A financd inditution conducting non-domestic banking business under this Act
shdl nat, in the conduct of its non-domestic banking business, open an account for a
person whose identity is not known to the financid ingtitution.

Temporary  45. The Centrd Bank may, a the discretion, temporarily exempt dl financid
exemption inditutions or any dass of financid indtitutions from dl or any of the
provisons of this Part.

PART VA - NUMBERED ACCOUNTS

Numbered 45A.(1) InthisPart "numbered account” means an account thet is
accounts identifiable by a numbered or code word or by such other means as the Centra
Bank may determine

(2 A finandd inditution excdlusvely conducting nonbanking business under this
Act may authorise a person to open a numbered account with the indtitution.

(3) Facilities offered to the holder of a numbered account shdl extend to current
accounts, deposit accounts, securities deposit accounts and safes but shall not
extend to credit facilities.

Disclosure 45B(1) A financid inditution shal ensure thet the identity of the holder of
of information a numbered account is disclosed to only such officers of the ingtitution as the
of numbered  inditution may determine.
accounts
restricted
(2) A financd inditution, any of its officers referred to in subsection (1) or any
other person who, by reason of any functions or duties discharged or performed in
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relaion to the financid inditution, has acquired any knowledge pertaning to a
numbered account shal not disclose to any other person or government authority the
identity, assets, liahilities, transactions or other information of the holder of the

numbered account except-

@ with the written authorisation of the holder or the beneficiary, heirs
or the legd representatives of the holder;

(b) where the holder is adjudged to be bankrupt;

(© in proceedings before a murt between the financid inditution and
the holder in relaion to a banking transaction;

(d) on an order of the Supreme Court made for the purpose of any
inquiry or trid into or reating to the trafficking of narcotics and
dangerous drugs, ams trafficking or money laundering on
goplication by the Attorney Generd on proof to the satisfaction of
the Court that the information relating to the identity, assets
lighilities and transactions of the holder is bona fide so required;

(e to the Central Bank.

(3) A financid inditution or any other person who contravenes subsection (2) is
guilty of an offence and is liable on conviction to a fine or R100,000 and to
imprisonment for 3 years.

PART VI - ABANDONED PROPERTY

Abandoned  46.(1) Any undamed funds or property held by a financid ingtitution for property.
the account or on behalf of any depositor, creditor, or other person are
presumed to be abandoned property if for 10 years the depositor, creditor or
other person has not evidenced an interest in the funds or property by recorded
transaction or written correspondence with the financid inditution or

otherwise.

(2) Fundsor property referred to in-

@

(b)

paragraphs 5(2)(c), 21(3) or 22(2) of Schedule 2 (Winding up of
locd financid indtitution); or

paragraph 7(3) or 8(2) of Schedule 5 (Closure of foreign financia
inditution),

are dso presumed to be abandoned property.
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Publication and 47. A financid indtitution shdl publishin at leest one locd newspaper the

notice of
particulars.

Reports of

name of the owner and particulars of abandoned property, and shall dispaich
by registered post a notice to the owner at hislast known address containing

particulars of the property.

48.(1) Not lessthan 30 days after complying with section 47 afinancia abandoned

ingtitution holding abandoned property shal make areport to the Centra property.
Bank on the amount and nature of that property in such form as the Centra
Bank may determine.

Right to dam.

Falureto
report or
ddiver.

Bank holidays.

Cap. 190.

Cap. 190.

(2) Any fundsincluded in areport under this section shdl, if the Centrd Bank so
directs, be trandferred, notwithstanding any other law, by the indtitution to a specia
account with the Central Bank and may be used by the Centrd Bank for such
purposes as it may determine after consultation with the Minigter.

(3) Other property (not falling under subsection (2) included in areport under this
section shall be referred by the Centrd Bank to the Minigter for such action as he
may direct.

49. Any owner who, to the satisfaction of the Centra Bank, furnishes proof of his
ownership of abandoned property dedlt with in accordance with sections 47 and 48,
is, subject to any terms, conditions or redrictions imposed in respect of that
abandoned property by or under any written law, entitled to the repayment of the
funds by the Centra Bank, or to the return of other property or the proceeds from
the sale of that other property, as the case may be.

50. A finanad inditution which willfully contravene sections 47 and 48 is
guilty of an offence and isliable to afine or R.10,000.

PART VII - MISCELLANEOUS
51.(1) With the gpprovd of the Miniger the Centrd Bank may, by notice
published in the Gazette and in a least one local newspaper, declare any day to be
abank holiday.

(2) Subject to subsection (3), no financid ingtitution shal transact any busness
with the public on any public holiday or a bank holiday.

(3) Notwithstanding subsection (2) or section 2 of the Public Holidays Act, a
financid inditution may, with the goprova of the Centrd Bank, carry out banking
business on a public holiday or a bank holiday.

(4) A bank holiday declared under this section is not a public holiday unless the
date 0 declared is dso a public holiday by virtue of the Public Holidays Act, and,
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except for subsection (3), nothing in this section affects the provisons of that Act
relating to public holidays.

Application of 52. Except where expresdy daed in this Act, nothing in this Act shal affect
Companies Act. the operation of the Companies Act, in respect of the incorporation,

regulation and winding up of any financid inditution to which that Act and this Act

Cap. 40. aoply.

Amalgamation, 53.(1) Schedule 1 gpplieswith repect to the amagamation and transfer of
winding up, asets or lighilities of afinancid inditution.
closure etc.

Cap. 40 (2) Schedule 2, Parts | and Il apply with respect to the winding up of a locd
financid inditution in place of the provisons of the Companies Act, specified in Part
[l of the Schedule.

(3) Schedule 3 applies with respect to the seizure by the Centrd Bank of a
finandd inditution.

Cap. 40. (4) Schedule 4, Part | applies with respect to the reorganization
of aloca financid indtitution in place of sections 196 to
198 (compromises, arangements,  recondructions and
amagamations) of the Companies Act, and Part Il of the Schedule
applies with respect to the reorganization of aforeign finencid
inditution.

Cap. 40. (5) Schedule 5 applies with respect to the closure of aforeign financia
indtitution in place of sections 318 (Winding up of overseas companies),
319(2) (investigations) and 320 (orders to cease carrying on business) of the
Companies Act.

(6) If thereisany incongstency between any provision of Schedules 1 to 5 and the
operation of any other law of Seychelles, that provison of Schedules 1 to 5 prevails
to the extent of the incongstency.

Indemnity for ~ 54. Neither the Central Bank nor any member of its Board of Directors nor
Centrd Bank any officer, employee or agent of the Centrad Bank shdl be subject to any
etc. action, clam or demand by or ligbility to any person in repect of anything

done or omitted to be done in good faith under, or in execution or intended

execution or in connection with the execution of, any power or duty conferred

on the Centra Bank by or under this Act.

Noreview by  55. No acts, directors, orders, determinations or decisions of the Minister or court.
the Central Bank under this Act shdl be subject to review in any court except
in S0 far as pecificaly permitted by or under this Act.
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Regulations.
S.I. 18/86.

Rules of court.

Non-
goplication
of Act.

Capt. 208

56.(1) The Minister may make regulaions for the better carrying out of the

objects and purposes of this Act including-

@ prescribing any matter which is to be or may be prescribed under
thisAct; and

(b) prescribing fees or charges-
()] for gpplications, objection, appedls or certificates; or
(in) for or in connection with services given under this Act.

(2) The Miniger after consultation with the Centrd Bank may make regulations for
and with respect to non-domestic banking business.

(3) The Miniger after consultation with the Centrd Bank may by regulations
exempt, subject to section 24; -

@ awy finandd inditution exclusvely conducting non-domestic
banking business under this Act; and

(b)  where a finandd inditution is conducting both domestic banking
business and non-domestic banking business under this Act, that
finandd inditution in relaion to its non-domestic banking business,

from the provisons of this Act which are conddered as ingppropriate or
counterproductive to the conduct of non-domestic banking business.

57.(1)) The Chief Jugtice may make rules of court for the better carrying of
proceedings in court under this Act, including-

@ prescribing the fees and costs payable in any proceedings before a
court;

(b) providing generdly for matters of practice and procedure and
incidental matters arisng in connection with any proceedings.

(2) Subject to any rules of court made under subsection (1), the forms to be used
and the practice and procedure to be followed in proceedings in court under this
Act shall be as near as practicable to those in ordinary civil cases before the court.

58.(1) Except where otherwise expresdy daed in this or any other written
law, the provisons of this Act shdl not apply to-
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Cap. 50. @ a corporative established under the Co-operatives Act;

(b) a body corporate established directly by an Act or Decree of
Seychelles.

(© a company incorporated under the Companies Act, or an overseas
company registered under section 310 of that Act, registered to
carry on insurance business under section 9 of the Insurance Act,
1994.

(2) Notwithstanding subsection (1), if the Presdent, after consultation with the
Centrd Bark, is satidfied that prevailing conditions judtify such action he may, by
order published in the Gazette, declare that al or any of the provisons of this Act
shdl, from the date specified in the order, goply to dl or any of the inditutions set
forth in subsection (1) or to any class or classes of those ingtitutions.

(3) Subject to subsections (1) and (2), the President, after consultation with the
Centrd Bank, may by order published in the Gazette, declare any person to be a
financid indtitution for the purposes of this Act.

Compounding 59.(1) Whereafinancid ingtitution or any other person agrees in writing to

of offences  acontravention of this Act which is an offence punishable on conviction only
by afine, the Centra Bank may compound the offence by accepting a sum of
money not exceeding the maximum fine specified for the offence.

(2) Where an offence is compounded under subsection (1), no proceedings shall
be indituted in reation to that offence agang the financid inditution or the person
referred to in subsection (1).

Non-gpplication 60.(1) Thelaws specified in Schedule 6 shdl not gpply to afinancid

of cetainlaws inditution exclusvely conducting non-domestic banking business under the Act and
to financd inditution in relaion to its nondomestic banking business where it
conducts both domestic banking business and non-domestic banking business under
the Act.

(2) Subsection (1) shdl, in rdation to a financid inditution referred to in that
subsection, continue in force for a period of 20 years from the date of the licence
granted to that financia indtitution under section 5.

(3) Notwithstanding subsection (1), a financid inditution referred to in that
subsection may, within a period of 3 months, or such extended period as may be
dlowed by the Commissoner of Taxes from the commencement of a year of
assessment dect in the form approved by the commissioner of Taxes, for the levy of
business tax under the Business Tax Act on the taxable income of the non-domestic



FINANCIAL INSTITUTIONS ACT [CAP 79]

banking business of the financid indtitution for that year of assessment at arateto be
agreed upon between the financid indtitution and the Commissioner of Taxes.

Section 53(1)
SCHEDULE 1

AMALGAMATION AND TRANSFER
Legal financial institution

1.(1) No locd financid indtitution shdl, without the prior approva of the Centrd
Bank-

@ andganae with anty other financd inditution, whether in
Seychelles or elsewhere; or

(b) trandfer to any other financid indtitution, whether in Seychelles or
elsawhere, the whole or any part of its assets or ligbilities, whether
in Seychelles or esawhere,

(2 An gpplication for gpprova of an amagamation or trandfer referred to in
subparagraph (1) must be made to the Centrd Bank in writing and must include-

@ a datement of the nature of the amagamation or trandfer; and

(b) a copy of the proposed agreement, if any, under which the
amagamation or transfer is to be effected.

(3) If the Centrd Bank is satisfied that the proposed amagametion or transfer will
not be detrimentd to the public interest it may, with the consent of the Minigter,
gpprove the amagamation or transfer.

Foreign financial institution
2. If aforeign financid indtitution-

@ andgamaes with any other finencd inditution, whether in
Seychelles or esewhere; or

(b)  trandfer to any other financid indtitution, whether in Seychelles or
elsawhere, the whole or any part of its assets or ligbilities, whether
in Seychelles or elsewhere,
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and that amagamation or transfer will have a materid effect on the operation of that
foreign finandd inditution in Seychdles, it shdl within 1 month of the anagamation
or trandfer notify the Centrd Bank in writing and shdl submit to the Centrd Bank-

() a datement of the nature of the amagamation or trandfer; and

(D) a copy of the agreement, if any, by which the amagamation or
transfer was effected.

Effect of amalgamation or transfer

3.(1) This paragraph applies-

@ on atransaction referred to in paragraph 1(1) coming into effect; o
r

(b) with respect to the assets and liahilities in Seychelles of a foreign
financid inditution, on a transaction referred to in paragraph 2
coming into effect.

(2) All the assets and lidhilities of the amdgameting financid inditutions or, in the
cae of atrandfer of assets or liahilities, those assets and liabilities of the financid
ingtitution by which the trandfer is effected, shdl vest in and become binding on the
amdgameted financid inditution or, as the case may be, the financid inditution
taking over those assets or lidbilities.

(3) The amdgamated financid indtitution or, in the case of a trandfer of assets or
lidbilities, the financid inditution taking over those assets or liabilities, shdl have the
same rights and be subject to the same obligations as were, immediately before the
amagamation or transfer, possessed by or binding on the amagamating financid
ingtitutions or, as the case may be, the financid inditution by which the transfer has
been effected.

(4) All agreements, gppointments, transactions and documents made by, with or in
favour of any of the amdgamating financid inditutions, or as the case may be, the
financid inditution by which the transfer has been effected, and in force immediately
prior to the anadgamation or trandfer, shal remain of full force and effect and shdl
be congtrued for dl purposes as if they had been made by, with or in favour of the
amdgamaed financid inditution or, as the case may be, the financid inditution
taking over the assets and ligbilities in question.

(5) Any mortgage, bond, pledge, guarantee or other instrument to secure future
advances, facilities or sarvices by any of the amadgamating financid inditutions, or,
as the case may be, the financia inditution transferring those assets or liahilities,
which was in force immediately prior to the andgamation or trandfer, shdl remain of
full force and effect and shall be construed as a mortgage, bond, pledge, guarantee
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or indrument given to or in favour of the andgamated financid indtitution or, as the
case may be, the financid indtitution taking over those assets or lighilities as security
for future advances, facilities or services by that inditution.

(6) The Regigtrar of Companies, the Land Regidtrar, the Regidtrar of Deeds and
every officer having responsble for the regidration of any title or any property
belonging to, or any mortgage, bond or other rights in favour of, or any appointment
of or by or in which has been issued any licence to or in favour of any financid
inditution which has amagamated with any other financid inditution or any financia
inditution which has trandferred any of its assets or ligbilities to any other financid
inditution shall-

(@  onbeng satisfied that -

()] in the case of the locd financid indtitution, the Centrd Bank
has, in terms of paragraph 1, gpproved of the anadgamation
or transfer, or

(i) in the case of aforeign financid inditution, the Centrd Bank has
been natified in terms of paragraph 2,

and that the amagamation or transfer has been duly effected; and

(b) on the production by the financid indtitution to him of any relevant
deed, bond, cetificate, letter of agppointment, licence or other
document,

make such endorsements thereon and effect such dteration thereto as may be
necessary to record the trandfer of it and of any rights under it to the amalgamated
inditution, or, as the case may be, the financia ingtitution which has taken over those
assats or ligbilities, and no transfer fees, samp duty, registration fees, transcription
fees, inscription fees, licence fees, or other charges shal be payable in respect of the
transfer or any endorsement or dteration so made to give effect to the transfer.

(7) This paragraph does not affect the rights of any creditor of afinancid inditution
which has amagamated with or trandferred any assets or ligbilities to any other
financid inditution, except to the extent provided in this paragraph.

Section 53(2)
SCHEDULE 2

WINDING UP OF LOCAL FINANCIAL INSTITUTION

PART |
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VOLUNTARY WINDING UP
Authorization

1.(1) No locd financid indtitution shal be voluntarily wound up except with the
prior written authorization of the Centrd Bank.

(2) Authorization under sub-paragraph (1) shall be granted only if it appearsto the
Central Bank that-

@ the indtitution is solvent and has sufficient liquid assets to repay its
depositors and other creditors without delay; and

(b) the winding up has been gpproved a a generd meeting of the
indtitution caled expresdy for the purpose by the affirmative vote of
the holders of not less than three quarters of the issued shares
entitled to vote:

Provided that if the winding up is to be effected in whole or in part through the sde
of any of the assets of the inditution to, or the assumption of any of its depogt
ligbilities by, another financia inditution, the Centrd Bank may, if it condders that
the inditution is in imminent danger of insolvency, wave the requirement in sub-
paragraph (b) for gpprova at a genera meeting.

(3) The voluntary winding up is deemed to commence on authorization by the
Centra Bank under this paragraph.

(4) Any person who contravenes this paragraph is guilty of an offence and isligble
to afine of R.100,000.

Operations of locd financia ingtitution to cease

2.(1) When it has received the authorization of the Centra Bank under paragraph 1
thelocd financid inditution shall-

@ immediately cease to do business, except for business necessary to
effect an orderly winding up;

(b) repay its depositors and other creditors;

(© return dl funds and other property held by it to the persons entitled
to possession of such funds and property; and

(d) wind up al operations undertaken prior to the receipt of the
authorizetion.
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Cap. 40.

(2) Notwithstanding anything to the contrary in its memorandum or articles,
the ingtitution shal continue to be abody corporate under the Companies Act,
until it is dissolved under paragraph 5(4).

Notice of winding up

3.(1) A natice of voluntary winding up, giving such information as the Centrd Bank
may require, shdl be-

@ published by the locd financid inditution in the Gazette and in a
local newspaper;

(b) given by the inditution to the Regidrar of Companies within 14
days of the authorization under paragraph 1; and

(© sent within 30 days of the authorization under paragraph 1 by the
inditution by registered post to dl depostors, beneficia owners,
other creditors, safe deposit box lessees, owners of funds or
property held by the inditution as a fiduciary or on hire, loan,
deposit or pledge and to dl shareholders.

(2) The Centra Bank may exempt the indtitution from sending notice under sub-
paragraph (1)(c) to any specified personif it is satisfied that -

@ it isimpracticable to do so; and
(b)  the person has otherwise had adequate notice.

(3) A copy of the notice under this paragraph shal be kept displayed in a
congpicuous place in the public part of each place of business of the inditution and
shdl be given such other publicity as the Centrd Bank may direct.

Rights of depositors etc.

4.(1) Authorization for winding up under paragraph 1 shal not pregjudice-

@ the rights of a depositor, beneficiary owner or other creditor to
payment in full of hisdam; or

(b) the right of any person to the return of funds or other property held
by the indtitution.

(2 All lawful daims shdl be paid promptly and al funds and other property held
by the ingtitution shall be returned to the persons entitled to possession within such
maximum period as the Centrd Bank may determine.
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Discharge of obligations of institution

5.(1) Subject to sub-paragraphs (2) and (3), where the Centrd Bank is satisfied
that a locd financid inditution has discharged dl the obligations referred to in
paragraph 4(2)-

@ the banking licence of the indtitution shal be revoked; and

(b)  the remainder of its assets shdl be didributed by the inditution
among the shareholders in proportion to the nomind vaues of ther
respective shares.

(2) No distribution under sub-paragraph (1) shal be made before-

@ al claims of depositors, beneficid owners and other creditors have
been paid, or, in the case of a disputed clam, before the indtitution
has turned over to the Centra Bank sufficient funds to meet any
lidbility that may be judicidly determined.

(b) any funds payable to a depogtor, beneficiad owner or any other
creditor who has not clamed them have been turned over to the
Centrd Bank; and

(© any other funds and property held by the ingtitution which cannot
be returned to the persons entitled to possession in accordance
with this paragraph have been dedlt with in accordance with section
48 (Reports of abandoned property.)

(3) All codts, charges and expenses properly incurred in the winding up are
payable out of the assats of the indtitution in priority to a digtribution under sub-
paragraph (1)(b).

(4) The Centra Bank shal inform the Registrar of Companies of the revocation of
the banking licence of the indtitution under sub-paragraph (1) and the Registrar shall

@ drike the name of the indtitution off the register of companies, and
(b) publish notice of the griking off in the Gazette,

and on the date of publication in the Gazette of that notice the indtitution shal be
dissolved.

(5) Without prgudice to the generdity of section 52 (gpplication of Companies
Act), the provisions of the Companies Act, other than those specified in Part 111 of
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this Schedule, shdl gpply to afinancid inditution struck off under sub-paragraph (4)
as they gpply to a company struck off under section 305 of that Act and the liahility,
if any, of every director, officer, member, shareholder and contributory of the
company shdl continue and may be enforced as if the company had not been
dissolved.

(6) When the remainder of the assets of the locd financid inditution have been
digtributed in accordance with sub-paragraph (1)(b), its books and papers shall be
disposed of in such way as the Centra Bank directs.

(7) A locd financd inditution which contravenes this paragrgph is guilty of an
offence and isliable to afine of R.100,000.

Revocation of banking licence if assets insufficient

6.(1) Where a locd financid inditution is being wound up voluntarily under this
Schedule, and, in the opinion of the Central Bank-

@ the assats of the inditution will not be sufficient for the full discharge
of its obligations, or

(b) completion of the winding up is unduly delayed,

the Central Bank shdl revoke the banking licence of the indtitution and gppoint a liquidator for the
compulsory winding up of the inditution in terms of Part |1 of this Schedule.

Effective date of revocation

7. Sections 12(2) to (5) (taking effect of revocation) and 14 (Appeds aganst
revocation) do not apply to a revocation under paragraph 5 or 6.

PART II
COMPUL SORY WINDING UP
Sart of compulsory winding up

8.(1) The date of the start of compulsory winding up of alocd financid inditution is
the date on which the revocation of its banking licence -

@ becomes find in terms of section 12(5); or

(b) is ordered under paragraph 6 of this Schedule, paragraph 5(1) (b)
of Schedule 3 or paragraph 8 of Schedule 4.
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(2) When the compulsory winding up of alocd financid inditution darts it shal
immediately suspend dl business and the liquidator gppointed under paragraph 9
shall take charge of al books, records and assets of the indtitution and shall direct
the winding up in accordance with this Part of this Schedule.

(3) The liquidator shdl without delay make an inventory of the assats of the
ingtitution and shdl give to the Centrd Bank a copy of that inventory, which shal be
available a the office of the Centra Bank for examination by any interested person
at such times as the Central Bank directs.

Appointment of liquidator
9.(1) At the gart of the compulsory winding up of aloca financid indtitution the

Centrd Bank shal gppoint a person who, in the opinion of the Centra Bark, is
suitably qudified to be liquidator of the inditution.

(2) The liquidator shdl give effect to any direction to him from the Centra Bank
which is not incongsent with this Act.

Cap. 40. (3) InthisPart of this Schedule (except in the reference in paragraph 11 to
the liquidator in awinding up by the Court under sections 222(1) and (2) of the
Companies Act) "liquidator" means a liquidator appointed under this
paragraph.

Notice of liquidator
10. A natice of compulsory winding up, giving such informeation as the Centrd Bank
may require, shdl be -

@ published by the liquidator in the Gazette and in a local newspaper;
and

(b) given by the liquidator to the Registrar of Companies within 14
days of the start of the compulsory winding up.

Powers of liquidator
11. The liquidator shdl have the full and exclusve power of management and

control of the inditution for the purpose of the winding up, including without
prgudice to this generdity, the power-

@ to wind up its operations,
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Cap. 33.

(b) whally or patidly to suspend, limit or sop the payment of its
obligations,

(© to employ any necessary dteff;
(d)  toexecute any ingrument in the name of the ingtitution;

(e to initiate, defend and conduct in the name of the inditution any
action or any proceedings to which the ingtitution may be party,

and shdl have the power of the liquidator in awinding up by the Court under section
222(1) and (2) of the Companies Act, and in the application of those provisonsto a
winding up under this Part of this Schedule, for the reference to the sanction ether of
the court or of the committee of inspection there shal be subgtituted a reference to
the sanction of the Central Bank.

Operation of contracts, liens etc.

12. Notwithstanding the Civil Code or any other law to the contrary, under
compulsory winding up proceedings, any period, whether datutory,
contractual or otherwise, on the expiration of which a cam or right of the
inditution would expire or be extinguished within 6 months of the dat of
compulsory winding up shdl be extended so that it expires or is extinguished
on the date of 6 months after the start of compulsory winding up.

Power to terminate contracts
13.(1) Within 6 months from the start of compulsory winding up the liquidator may,
notwithstanding the relevant contract, but subject to any other rdevant law,
terminate-
(i)  any employment contract;
(i)  any contract for servicesto which the indtitution was a party;
(i)  any objection of the indtitution as alessee.

(20 A lessor who receives 90 days notice that the liquidator is exercisng
discretionary powers under sub-paragraph (1) to terminate the lease has no clam
for rent (other than rent accrued on the date of termination of the lease) nor for
damages by reason of that termination.

Termination of fiduciary functions

14. Assoon as possble after the start of compulsory winding up, the liquidator shdll
take the necessary steps-
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@ to terminate dl fiduciary functions performed by the ingtitution and
al functions performed by the ingtitution on behaf of other persons,

(b) to ddiver any assets or property held by the inditution as a
fiduciary or on behdf of any person to another person as fiduciary
or to the person entitled to possession of the assets or property, as
may be appropriate; and

(© to sttle the fiduciary accounts of the inditution.
Statements of claim

15.(1) As soon as possible after the start of compulsory winding up the liquidator
shdl send by registered post to al depostors, beneficid owners, other creditors,
safe deposit box lessees, and owners of funds or property held by theingtitution as a
fiduciary or on hire, loan, deposit or pledge, a satement setting out the nature and
amount in regpect of which ther cdam agand the inditution is shown on the
ingtitution's books.

(2) Any person referred to in sub-paragraph (1) who does not receive a statement
under that sub-paragraph may lodge a clam or objection with the liquidator within
90 days of the gtart of compulsory winding up.

(3) A statement under sub-paragraph (1) shdl state that any objection concerning
the nature or amount of the clam must be filed with the liquidator before a specified
date not later than 60 days after the date of the statement and shall ask safe deposit
box lessees and owners of property held by the ingtitution on hire, loan, deposit or
pledge to withdraw their property.

(4) The Centrd Bank may, before the commencement of the 60-day period,
exempt the liquidator from sending statements under sub-paragraph (1) to any
specified person if it is satisfied thet -

@ it isimpracticable to do so; and

(b) the person is not likely to dispute the nature or amount for which
his clam is shown on the indtitution's books.

Rejection of claims and determination of amounts owing

16.(1) Within 3 months after the date specified under paragraph 15(3), or within
such longer period as may be determined by the Centrd Bank, the liquidator shall-

@ rgect any clam or any objection filed under paragraph 15(3) if he
doubts its vdidity;
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(b)

(©

determine the amount, if any, owing to each known depositor or
other creditor and the priority class of his dlam under paragraph
17,

notify each person-

()  whaosedam hasnot been dlowed in full;

(i) whose claim or objection has been rgected; or

@ii)  whose dam may not be pad in full.

(2) Any person aggrieved by a notice under sub-paragraph (1)(c) may, within 21
days of such natification, apped againg the decision of the liquidator to the Supreme
Court, who may uphold, vary or reverse the liquidator's decision.

Preferential payment

17.(1) In a compulsory winding up under this Part of this Schedule there shdl be
pad, in priority to dl other debts or dams againg the inditution and in the following

order,-

@

(b)

al necessary and reasonable expenses incurred by the liquidator in
the gpplication of this Part of this Schedule;

al wages or sdary (whether or not earned whally or in part by way
of commisson) of any officer or employee in respect of services
rendered to the inditution during the four months immediately

proceeding the date on which the banking licence was revoked, being a sum which,
in the case of any one claimant does not exceed R.2,000;

(©

(d)

(€
®

al tax on income and other taxes assessed on the company up to
the 31st day of December in the year immediately proceeding that
in which the banking licence was revoked, but not exceeding in the
whole one year's assessment, the year for which priority is clamed
being sdlected by the Controller of Taxes,

any funds depodted with the inditution with interest accrued
thereon, not exceeding in respect of any one account R.10,000;

al other damslodged timeoudy;

other deposits with interest accrued thereon,
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()] any fees and assessment due to the Central Bank.

(2 If the amount available for any dass is insufficient to provide payment in full,
the amount shal be distributed rateably among the members of the class.

(3) After payment of dl cams specified in sub-paragraph (1) the liquidator may
pay any remaining clams not lodged within the specified time.

Schedule of proposed steps and timetable

18.(1) Within 3 months after the date specified under paragraph 15(2), or within
such longer period as may be determined by the Centra Bank, the liquidator shall-

@ prepare a schedule of the steps proposed to be taken and the
timetable proposed to be followed to complete the winding up
under this Part of this Schedule; and

(b) publish once in the Gazette, and once a week for 3 consecutive
weeks in a loca newspaper, a notice of the date and place where
the schedule and timetable will be available for ingpection, and the
date, not earlier than 30 days from the date of the third publication
in the locd newspaper, on which the liquidator will lodge the
schedule and timetable with the Supreme Court for gpproval.

(20 Within 21 days after the schedule and timetable have been lodged with the
Supreme Court under sub-paragraph (1), any depostor, other creditor,
shareholder, or other interested party may file an objection to any step or time
proposed.

(3) If an objection is sustained by the Supreme Court, it shal direct that an
appropriate modification of the schedule and timetable shal be made.

Payment of claims
19.(1) Where the schedule and timetable have been approved by the Supreme
Court the liquidator may, from time to time, make partid distribution to the holders
of the dams which are undisputed or which have been dlowed by Court, on
condition that a proper reserve is established for the payment of disputed claims.

(2) Assoon as possible after dl objections have been decided on, the liquidator
shdl meke thefind digribution.

Disposal of assets
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20. Any assats remaning after al clams have been paid under paragraph 19 shall
be digtributed among the shareholders in proportion to the nomina vaues of their
respective shares.

Safe deposit boxes and unclaimed property

21.(1) Any safe depost boxes the contents of which have not been withdrawn
before the date specified under paragraph 15(3) shdl be opened in the manner
determined by the liquidator.

(2) The contents of safe deposit boxes opened under sub-paragraph (1), or any
unclaimed property held by the indtitution on hire, loan, depodt or pledge, shall-

@ if they are monies, be trandferred on the direction of the Centra
Bank to a specid account with the Centra Bank;

(b) if they are not monies, be referred on the direction of the Centra
Bank to the Minigter for such action as he shal determine.

(3) Any items dedt with under sub-paragraph (2) shal be presumed to be
abandoned property, and shdl be dedt with in accordance with Part VI
(Abandoned Property) of this Act if within 10 years of the origina date of deposit
the owner has not evidenced an interest in the items.

Unclaimed funds

22.(1) Uncdamed funds remaning after the find didribution under paragraphs 19
and 20 or which are not subject to other provisons of this Act shall, on the direction
of the Centra Bank, be transferred to a specia account with the Centra Bank and
may be used by the Central Bank for such purposes as may be determined by the
Central Bank after consultation with the Minigter.

(2) If within 10 years of the date of the fina distribution under paragraphs 19 and
20, as the case may be, the owner has not evidenced an interest in funds transferred
under sub-paragraph (1) they shdl be presumed to be abandoned property and
shall be dedlt with in accordance with Part VI (Abandoned Property) of this Act.

Audit

23.(1) When dl assats have been digtributed in accordance with this Part of this
Schedule, the liquidator shdl, after approva by the Centra Bank, submit to the
Supreme Court for its gpoprova an audited statement of account of his dedlings with
the assets of the financid indtitution together with an auditor's report.
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Cap. 40.

(2) The auditor shdl be a person who in the opinion of the Centrd Bank is suitably
quaified to discharge the duties of auditor, and his remuneration shal be paid by the
liquidator.

(3) A person shdl not be qudified for appointment as auditor of the liquidator's
gtatement unless heis a member of abody of accountants (whether established in or
outsde Seychdles) for the time being recognised for the purposes of this paragraph
by the Central Bank.

(4) In hisreport the auditor shall Sate-

@ whether in his opinion the liquidator's statement of accounts isfull
and fair and properly drawn up;

(b) whether the statement exhibits a true and correct statement of the
dedlings of the liquidator with the assats of the indtitution; and

(© where the auditor has cdled for explanation or information from the
liqudator, whether that explanation or information is satisfactory.

(5) The approvad of that statement of account and report by the Court relieves the
liquidator and the Central Bank of any liahility in connection with the winding up.

(6) The liquidetor shdl inform the Regigtrar of Companies of the gpprova of that
statement of account and report by the Court and the Registrar shall -

@ drike the name of the ingtitution off the register of companies, and
(b) publish natice of the driking off in the Gazette,

and on the date of publication in the Gazette of tha notice the indtitution shdl be
dissolved.

(7) Without prejudice to the generdlity of section 52 (gpplication of Companies
Act), the provisons of the Companies Act, other than those specified in Part [11 of
this Schedule shdl apply to a financid indtitution struck off under sub- paragraph (6)
as they gpply to acompany struck off under section 305 of that Act, and the liability,
if any, of every director, officer, member, shareholder and contributory of the
company shdl continue and may be enforced as if the company had not been
dissolved.

PART IlI

PROVISIONS OF THE COMPANIESACT 1972 WHICH
DO NOT APPLY
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Cap. 40. In the table below, the first column indicates the section number of the provison of
the Companies Act, the second column indicates the generd subject matter of the
provison and the third column indicates whether the provison does not apply in
relation to the voluntary winding up or compulsory winding up of a finenad
indtitution or to both.

Section Subject Matter Mode

202 Modes of winding up Compul sory

205 - 206 Cases in which company may be wound
up by the Court Compul sory

207 - 208 Petition for winding up and its effect Compulsory

209 Commencement of winding up Compul sory

211 Provisond liquidator Compulsory

213 Regidration of winding up order Compul sory

214 - 216 Officid Recalved Compulsory

217 - 223 Liquidators Compul sory

226 - 228 Audit of accounts of and supervison and
release of liquidators Compul sory

229 - 231 Committees of ingpection Compulsory

232 Meetings of shareholders and creditors Compul sory

233 Stay of winding up Compulsory

234 Settlement of list of contributories etc. Compul sory

236 Examination of directors, officers, etc. Compulsory

237(2) - (5 Power of court to make cals Compul sory

238 Miscellaneous powers of court Compulsory

239 Order of payment into a bank Compul sory

240 Specid Manager Compulsory

241 Public examination of directors etc. Compul sory

244 Deegation of court's power of liquidator Compulsory

245 Dissolution of company Compul sory

247 - 250 Resolutions for and commencement of

voluntary winding up Voluntary

251 Effect of voluntary winding up Voluntary

Section Subject Matter Mode

253 - 259 Members voluntary winding up Voluntary

260 - 267 Creditors voluntary winding up Voluntary

268 Provisonsfor every voluntary
winding up Voluntary

269(1) Cogts of winding up Voluntary

270 - 272 Liquidators Voluntary

273(1) and (2) Powers of court in winding up by court Voluntary

274 Order for company in voluntary
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275

277
278
281
293

294

296
298(1)

299
300
304
305

liquidation to be wound up by court Voluntary

Generd mestings of company in

voluntary liquidation Voluntary

Application of bankruptcy rules Voluntary

Preferentia payment Voluntary

Disclaimer by liquidator Voluntary

Disgudification of both corporate

from agppointment as liquidator Both

Order againgt liquidator to make

good default Both

Exemption from stamp duty Both

Disposal of books and papers of

company Both

Returns by liquidator to Registrar Both

Unclaimed assets Both

Avoidance of dissolution Both

Power of Regidrar to strike name

of defunct company off register Both
SCHEDULE 3 Section 53(3)

SEIZURE BY THE CENTRAL BANK
Central Bank taking possession

1.(1) The Centra Bank may, with the gpproval of the Minigter, take possession of
any financdid inditution
@ whose minimum required capitd in terms of section 20 is impaired

or whose condition is otherwise unsound:;

(b)  whose busness is in the opinion of the Centrd Bark, being
conducted in an unlawful or imprudent manner;

(© where the continuation of its activities is, in the opinion of the
Centra Bank, detrimentd to the interests of its depositors;

(d)  which refuses to submit itsdf to or otherwise obstructs any
ingpection by the Centrd Bank under section 31 of this Act or
section 36 of the Centra Bank of Seychelles Act;



FINANCIAL INSTITUTIONS ACT [CAP 79]

Cap. 26. (e

whose banking licence has been revoked under section 12(1),
notwithstanding section 12(2) to (5) or any gpped or right to
appeal under section 14.

(2) When taking possession of an inditution under sub-paragraph (1), the Centra
Bank shdl post on the premises of the indtitution a notice announcing its action under
this Schedule, and the time when its possession is deemed to take effect, which shall
not be earlier than the posting of the notice.

(3) Copiesof anotice posted under sub-paragraph (2) shdl be-

@

(b)
(©

given by the Central Bank to the Supreme Court and to the
Regidtrar of Companies; and

published immediately in the Gazette and in aloca newspaper; and

in the case of aforeign financid inditution, sent by the Central Bank
to the head office of the indtitution.

Consequences of seizure

2. Notwithstanding the Civil Code or any other rule of law to the contrary, where
the Centrd Bank takes possession of afinancid indtitution under this Schedule-

@

(b)

(©

(d)

any period, whether gatutory, contractua or otherwise, on the
expiratiion of which aclam or right of the inditution would expire or
be extinguished on or after the seizure, shall be extended o that it
does not expire or is not extinguished while possession by the
Central Bank under this Schedule continues;

any atachment or lien on the property or assets of the inditution in
Seychdles (except a lien exiging 6 months prior to the saizure of
the indtitution under this Schedule) shdl cease to have effect;

no attachment or lien (except alien created by the Centrd Bank in
the application of this Schedule), shdl attach to any property or
assets of the indtitution in Seychelles so long as possession by the
Centrd Bank under this Schedule continues; and

any trander of any assats in Seychdles of the inditution made
within 6 months prior to the saizure of the inditution shdl be null
and void unless the inditution satisfied the Centrd Bank that the
transfer was not made with the intent to effect a preference.

Management by Central Bank
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3.(1) Where the Centrd Bank takes possesson of afinancia ingtitution under this
Schedule, subject to sub-paragraph (2), there is vested in the Central Bank the full
and exclusve power of management and control of the affairs of the indtitution,
including, without prejudice to this generdity, the power-

@ to continue or discontinue its operations as a financid inditution
(notwithstanding that its banking licence has been revoked);

(b)  whaly or patidly to suspend, limit or sop the payment of its
obligations;

(© to employ any necessary staff;
(d) to execute any ingrument in the name of the inditution;

(e to initiate, defend and conduct in its own name any action or any
proceedings to which the inditution may be party;

) to reorganize, wind up or close down the ingtitution in accordance
with this Act.

(2) Inthe case of foreign financid ingtitution the power vested in the Central Bank
under sub-paragraph (1) appliesto-

@ the operation of the indtitution in and with respect to Seychdles,
and

(d) the assats and liabilities whether in or outsde Seychelles of the
inditutiion pertaining to any branch of the inditution in Seycheles.

(3) Assoon as possible after taking possession of afinancid ingtitution the Centrd
Bank shdl make an inventory of the assets of the inditution and shdl tranamit a copy
of that invertory to the Supreme Court.

(4) The Copy of the inventory transmitted to the Court under paragraph (3) shdl
be available for examination by any interested person at such place and such time as
the Court directs.

Appeal

4. The financd inditution may, within 21 days of the Centrd Bank taking
possession under this Schedule, apply to the Supreme Court to have the seizure
lifted.
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Further action by Central Bank

5.(1) Within a maximum period of 30 days from teking possesson under this
Schedule, the Centrd Bank shdl -

@

(b)

(©

dart the reorganization of the financid indtitution under Schedule 4
(in which case the saizure under this Schedule remains effective
until terminated under paragraph 7 of Schedule 4); or

revoke the banking licence of the finanda inditution and -
()] in the cae of a locd financid inditution, dat the
compulsory winding up of that inditution under Schedule 2,

or

(i) in the case of a foreign financid inditution, dose that indtitution
under paragraph 2(2) of Schedule 5; or

terminate the saizure and return full management, control and
possession to the indtitution.

(2) Where the Centrd Bank terminates a seizure under sub-paragraph (1) (c) -

@

(b)

it may take action under section 40 (Centrd Bank's powers over
unsafe practices);

it shdl immediately give notice of the termination
0] to the Supreme Court and the Registrar of Companies,
(if) in the Gazette and in aloca newspaper; and

(i) in the case of a foreign financid inditution, to its head
office.

(3) Sections 12(2) to (5) (taking effect of revocation) and 14 (Appeds aganst
revocation) do not gpply to the revocation of a banking licence under sub-paragraph

(D).

SCHEDULE 4 Section 53(4)

REORGANIZATION OF FINANCIAL INSTITUTIONS
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PART |
REORGANIZATION OF LOCAL FINANCIAL INSTITUTION
Appointment of reorganizing agent

2.(1) Where under paragraph 5(1)(a) of Schedule 3 of the Central Bank decidesto
reorganize a locd financid indtitution, it shal gppoint one of its officers or a suitably
qualified person as reorganizing agent to direct the reorganization in accordance with
this Schedule.

(2) The reorganizing agent shdl act under the supervison of the Centrd Bank and
shall give effect to any direction given to him by the Centrd Bank which is not
inconggent with this Act.

(3) Inthis Schedule, and in section 38, "reorganizing agent” means a reorganizing
agent appointed under this paragraph.

Reorganization plan

2.(1) The reorganizing agent shdl, as soon as possible, and taking into account the
interests of persons concerned with the ingtitution, draw up a reorganization plan for
thelocd financid inditution.

(2) The reorganization plan shal-

@ be equitable to al depostors, beneficid owners, other creditors,
safe deposit box lessees, owners of funds or property held by the
indtitution as a fiduciary or on hire, loan, deposit or pledge and
shareholders of the indtitution;

(b) provide for an amadgamation with or transfer to another financia
indtitution under Schedule 1, or for bringing in new funds, so asto
establish adequate ratios between
()] capital and deposits;, and
(i) liquid assets and depodts;

(© provide for the remova of any director, manager, officer, employee
or agent of the inditution who in the opinion of the Central Bank
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was respongible for or contributed to the circumstances which led
to the saizure of the indtitution under Schedule 3; and

(d) be approved by the Centrd Bank before copies and sent out
under paragraph 3.

Notice of plan

3.(1) The reorganizing agent shal send to al depositors, beneficid owners, other
creditors, safe depodt box lessees, owners of property held by the indtitution as a
fiduciary or on hire, loan, deposit or pledge and shareholders of the indtitution a
copy of the reorganization plan with notice that-

@ if, within 30 days of the date on which it is sent, the plan is not
objected to in writing by persons holding one-third or more of the
aggregate amount of deposits and other liabilities of the inditution
(as determined by the Centra Bank), the reorganizing agent will
proceed with the reorganization in accordance with this Schedule;
and

(b)  those persons may submit written objections to he plan to the
reorganizing agent within 30 days of the date on which it is sent.

(2) Thereorganizing agent shal publish in the Gazette and in alocd newspaper a
natice that the reorganizaion plan is available for examination by any interested
person at such place and a such times as are specified in the notice.

(3) The Centrd Bank may, before the commencement of the 30-day period,
exempt the reorganizing agent from sending copies of the reorganization plan to any
person specified by the Centrd Bank if it is satisfied thet -

@ it isimpracticable to do so; and

(b) such person has otherwise had adequate notice.

Objections to and modifications of reorganization plan

4. The reorganizing agent shal consider dl objections to the reorganization plan
under paragraph 3(1)(b), and may, in his discretion

@ modify the plan on account of one or more of the objections, and
where he does so the procedure provided for in this paragraph and
paragraph 3 shdl apply to such modification as it gpplies to the
reorganization plan;
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(b) proceed with the origind plan asif no objection had been made; or

(© if on account of the objections he consders that reorganization of
the indtitution will not be possble, request the Centra Bank to
revoke the banking licence of the inditution and dart its
compulsory winding up in terms of paragraph 8:

Provided that paragraph (b) shdl not apply if persons holding; in aggregate, one
third or more of the deposits and other liahilities of the inditution (as determined by
the Central Bank) have objected to the reorganization plan under paragraph 3(1)(b).

Approval of the Supreme Court

5.(1) Where the reorganizing agent decides to proceed with the reorganization plan
gther in its origind form or with modifications, he shdl, with the gpprovd of the
Centrd Bank submit the reorganization plan for the approva of the Supreme Court.

(2) Before submitting the plan for approva, the reorganizing agent may, with the
gpprova of the Centra Bank and without requiring to comply with the procedures
under paragraphs 3 and 4, amend or modify the plan so as-

@ to remove any unfairness to any class of depostors, beneficid
owners, or other creditors or interested parties or shareholders,

(b)  tomakeitsexecution more workable or practicable; or
(© to correct any error or ambiguity.
(3) The Supreme Court may-

@ approve the reorganization plan subject to such modifications or
dterations as it may determine; or

(b) rgect the reorganization plan ether with or without making a
direction to the Centrd Bank in terms of paragraph 8(1)(d) to
revoke the banking licence of the inditution and dSat its
compulsory winding up.

Execution of reorganization

6.(1) The reorganizing agent shal carry on the reorganization plan as soon asit has
been gpproved by the Supreme Court and, for this purpose, the reorganizing agent
has al the necessary and incidental powers in respect of and in relation to the
ingtitution, notwithstanding the powers vested in the Centra Bank under paragraph
3(1) of Schedule 3.
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(20 When the reorganization of the inditution has been completed to the
satisfaction of the reorganizing agent he shdl so inform the Centrdl Bank.

Completion of reorganization
7.() @ Where the reorganizing agent informs the Centrd Bank under
paragraph 6(2) that the reorganization of the ingtitution has been
completed to his satisfaction; or
(b) if a any stage of proceedings under this Schedule the Centra Bank
is of the opinion that it is no longer necessary to proceed with the

reorganization,

the Central Bank shall terminate the saizure effected under Schedule 3 and return full
management, control and possesson to the local financid ingtitution.

(2) Paragraph 5(2) (Further action by Central Bank) of Schedule 3 gpplies to
termination of a seizure under this paragraph.

Revocation of banking licence

8.(1) Notwithstanding paragraphs 5(2), 6 and 7 if a any stage of the procedure
under this Schedule-

(& thereorganizing agent SO requests under paragraph 4(c); or
(b)  thereorganizing agent is of the opinion that-

(i) the assdts of the inditution will not be sufficient for the full
discharge of dl its obligations; or

(D) completion of the reorganization is unduly delayed; or

(iii) it is impracticable to proceed with the reorganization of the
inditution of the inditution; or
(© the Centrd Bank is of the opinion that it is impracticable to
proceed with the reorganization of the indtitution; or
(d) the Central Bank is directed to do so by the Supreme Court,

the Centrd Bank shdl revoke the banking licence of the inditution and gppoint a
liquidator for the compulsory winding up of the inditution in terms of Part Il of
Schedule 2.
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(2) Sections 12(2) to (5) (taking effect of revocation) and 14 (Appeds aganst
revocation) do not apply to arevocation under this paragraph.

PART I
REORGANIZATION OF FOREIGN FINANCIAL INSTITUTION

9.(1) The Centrd Bank may order the reorganization of aforeign financia inditution
by its head office under the supervison of the Centrd Bank and subject to such
terms and conditions as the conditions as the Centrd Bank may determine,

(2) Any reorganization under this paragraph is conditiond on the full protection of
the interests in Seychdles of dl depositors, beneficid owners, other creditors, safe
deposit box lessees, and persons otherwise entitled to funds or property held by the
inditution in Seychdles asafiduciary or on hire, loan deposit or pledge.

SCHEDULE5 Section 53(5)
CLOSURE OF FOREIGN FINANCIAL INSTITUTION
Approval of closure

1.(2)) No foregn financid inditution shdl close down its busness in Seychelles
except with the written gpprova of the Central Bank, which may be given subject to
such terms and conditions as the Centra Bank may specify; and if gpprovd is
granted, the affairs of the indtitution shal be wound up in accordance with this
Schedule.

(2) A foregn financid inditution which contravenes subparagraph (1) is guilty of
an offence and isliable to afine R.100,000.

Compulsory closure
2.(1) Where arevocation of the banking licence of a foreign financid inditution has
been made find under section 12, the business of that indtitution in and with respect
to Seychelles shall be closed down and its affairs wound up in accordance with this
Schedule.

@) If-
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@ liquidation or winding up proceedings in respect of a foreign
financid inditution are indituted in the country where the head
officeislocated; or

(b) the Central Bank so decides under paragraph 5(1)(b) of Schedule
3 (Seizure),

the Centrd Bank shall order the business of that ingtitution in and with respect to
Seychdles to be closed down and its affairs wound up in accordance with this
Schedule.

Notice of closure

3. A motice of closure, given such information as the Central Bank may require,
shdl be-

@ published by the foreign financid inditution in the Gazette and in a
local newspaper; and

(b) given by theinditution to the Registrar of Companies.
Appointment of supervising agent

4.(1) The Centra Bank shal appoint a qudified person as supervising agent of the
closure of the business of that indtitution in and with respect to Seychdlles.

(2) The supervisng agent shdl oversee the winding up of the inditution under this
Schedule and shall-

@ take al measures necessary to ensure that no assets owned by the
inditution are removed from Seychelles until dl obligations and
ligbilities incurred by the inditution in the conduct of banking
business in Seychelles have been covered in accordance with its
undertaking under section 4(1)(f); and

(b) report to the Central Bank-

Cap. 40. 0] any contravention by the inditution, or by any director,
manager, officer, employee or agent of the
inditution of thisAct, or the Central

Bank of SeychdlesAct;

(i) any action or proposed action by the inditution which
in his opinion may be to the detriment of depogtors
with or creditors of the ingtitution in Seychelles.



FINANCIAL INSTITUTIONS ACT [CAP 79]

(3) The supervisng agent shdl give effect to any direction to him by the Centra
Bank which is not incongstent with this Act.

(4) In this Schedule and in section 38, "supervisng agent” means a supervisng
agent gppointed under this paragraph.

Effect of closure

5. Where the busness of a foreign financid inditution in and with respect to
Seychdlesis closed down under this Schedule the ingtitution shdl -

@

(b)

(©

(d)

ease to do busness in and with respect of Seychelles (except
such business as is necessary to effect an orderly closure)-

()] in the case of a closure under paragraph 1, on such date
as the Central Bank may determine; or
(if) in the case of aclosure under paragraph 2, immediately;

repay its depositors in Seychelles and other creditors in respect of
its operations in Seychelles;

return al funds and other property held by it in Seychelles to the
person entitled to possession of it; and

wind up dl business and operaions in and with respect to
Seychelles undertaken prior to the closure.

Ban on removal of assets

6.(1) No person shdl-

@
(b)
(©

remove; or
assig in removing; or

make or take part in any arrangements for removing,

from Seychelles any assats owned or hed by a foreign financid inditution until dl
obligations and liahilities incurred by the inditution in the conduct of banking
businessin Seychdles have been

0

fulfilled or met; or
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() covered in accordance with the undertaking of the inditution under
section 4(2)(f).

(2) A person who contravenes sub-paragraph (1) is guilty of an offence and is
lidble to imprisonment for 1 year and to afine of R.100,000.

(3) Notwithstanding sub-paragraph (2), if the supervising agents is of the opinion
that any assets owned or held by a foreign financid inditution ae likey to be
removed from Seychdlles in contravention of sub-paragraph (1), he may apply to
the Supreme Court for an order prohibiting that remova and authorizing such other
action to stop that remova as the Court may determine.

Safe deposit boxes and unclaimed property

7.(1) Any safe depost boxes, the contents of which have not been withdrawn
before such date as may be specified in the notice under paragraph 3, such be
opened in the manner determined by the supervising agen.

(2) The contents of safe deposit boxes opened under sub-paragraph (1) or any
unclaimed property held by the indtitution as a fiduciary of or on hire, loan, deposit
or pledge, shall-

@ if they are monies, be transferred on the direction of the Centrd
Bank to a specid account with the Centra Bank;

(b) if they are not monies be referred, on the direction of the Centrd
Bank, to the Minigter for such action as he shdl determine.

(3) Any items dedt with under sub-paragraph (2) shdl be presumed to be
abandoned property, and shdl be dedt with in accordance with Pat VI
(Abandoned Property) of this Act if within 10 years of the origind date of deposit
the owner has not evidenced an interest in the items.

Unclaimed funds

8.(1) Unclamed funds which are not subject to other provisons under this Act
shdl, on the direction of the Centrd Bank, be transferred to a gpecid account with
the Centra Bank and may be used by the Central Bank for such purposes as may
be determined by the Centrd Bank after consultation with the Minigter.

(2) If, within 10 years of the date of the publication of the notice of closure under
paragraph 3, the owner has not evidenced an interest in funds transferred under sub-
paragraph (1), they shall be presumed to be abandoned property and shdl be dedt
with in accordance with Part VI (Abandoned Property) of this Act.

Final revocation of licence
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9.(1) Where, in a closure under paragraph 1 or 2 (2), the Centra Bank is of the
opinion that the foreign financid inditution has complied fully with this Schedule, the
banking licence of the indtitution shall be revoked.

(2) Section 12(2) to (5) (taking effect of revocation) and 14 (Appeds aganst
revocation) do not gpply to a revocation under this paragraph.

SCHEDULE 6
Business Tax Act (Cap 20)
Exchange Control Act (Cap 76)
Stamp Duty Act (Cap 226)
Trades Tax Act (Cap 240)

Repedl of 3. The Banking (Specid Provisons) Act is hereby repeded.
Cap. 12




